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A Three Tier System of Human Rights 
Protection 

▪ Three tier system of human rights protection

      -International

      -Regional

      -National

▪ The principle of subsidiary in international law requires that remedies 
should first be sought at the national level

▪ Increasing universal reach of human rights protection and greater 
consensus   

▪  Increasing cross pollination of norms providing the opportunity for 
normative universalism 



  Overview of the UN System 

▪

▪



    European System of Human Rights

-The Principal Convention is the ECHR
– Signed on November 4 1950 and came into force on 

September 3 1953
– Influence of the Universal Declaration of Human 

Rights
– The first legally binding supranational human 

rights treaty
– Undoubtedly the most significant achievement of the 

Council of Europe



Additional Protocols 

There are currently 14 Additional Protocols to the Convention:
Protocol  1 – right to property, education and free elections
Protocol  4 – civil imprisonment, freedom of movement, prohibition of expulsion
Protocol 6 & 13 – prohibition of the death penalty (unanimous except Russia)
Protocol 7 – fair procedures, criminal appeals, compensation for miscarriage of 

justice, prohibition of double jeopardy, spousal equality
Protocol 12 – applies prohibition of discrimination to legal rights & public 

authorities 
– The European Social Charter (1996)-allows for collective complaints specially 

on labour related rights 
– European Convention for the Prevention of Torture (1987)



Operating Principles 

–

–

–

–

–

…



 Standards of Review 

▪

▪

▪

▪



 Case Law of the ECHRs

Ireland v UK (1978) – “five techniques” amount to inhuman or degrading treatment, 
not torture

Chahal v UK (1996) – breach of Article 3 to deport someone to a country where they 
may face torture

Soering v UK (1989) – “death row phenomenon” amounts to inhuman or degrading 
punishment

Partisi v Turkey (2003) – Sharia law is incompatible with fundamental principles of 
democracy (justifying militant democracy)

Handyside v UK (1976) Freedom of expression includes ideas which may ‘offend, shock 
and disturb)

SAS v France (2014) : banning of the wearing of  a full face veil (niqab) considered as 
non violation of freedom of religion and expression 



The Inter-American Human Rights System 

▪
▪
▪
▪

▪
▪
▪
▪

▪

▪



Principal Human Rights Organs

▪

▪

▪

▪



Jurisprudence 

▪



Cont’d 

▪

▪



 The African Human Rights System 

▪

▪

▪

▪

▪

▪

▪



 Enforcement Mechanism 

▪
▪
▪

 - freedom of expression

   - human rights defenders

   - prisoners rights

   - refugees, asylum seekers, migrants and internally displaced person

   -rights of women  



Robust jurisprudence

▪:Eg. 1. SERAC V Nigeria (Socio-economic rights and environmental protection) 

   -State’s failure to protect the environmental degradation and the destruction of homes was held to violate 
the charter’s rights to life, right to food, housing…

 (doctrine of implied rights)

2. The Endorois  Community v Kenya Case (right to development)

 “It must be equitable, non discriminatory, participatory, accountable and transparent, with equity and choice as important 
overarching themes”.

3. Progressive Interpretation of Freedom of Expression 

 Lohi Issa Konate v Burkina Faso (African Court on Human Rights )

-Incarceration for defamation was held to be incompatible with freedom of expression 

-Open public discussion special on political issues should have higher protection

▪ Expanding treaty law-Refugees, children, women, IDPs….

 



Achievements and Challenges 

▪
       One of the achievements of the African human rights system has been its ability to articulate norms that are 
particularly relevant to the historical, social and cultural context of Africa. In this regard the following points 
can be observed:

– The importance attached to collective rights : the right to peace, right to development, the right to clean 
environment, the right to self determination

– Justiciable socio-economic rights

– More accessible requirements for admitting communications (actio popularis)  

– Use of comparative law- Art. 60 & 61

– State reporting mechanism more suited to the African way of settling issues through negotiation 
and open discussion. Note that its counter parts-the European and Inter-American Systems do 
no provide for state reporting mechanism. 

– Generally, it is normatively appealing but lacks enforcement mechanisms



Challenges of the African Human Rights System 

▪  Claw back clauses    

▪ Week enforcement and follow up: Better prospect for the African Court ?

▪ Weak national human rights enforcement

▪ Cultural challenges

▪ Counter-terrorism measures

▪ The emphasis on duties 

▪ Risk of Fragmentation and lack of normative coherence


